
PROFESSIONAL S CES AGREEMENT

This AGREEMENT is made and entered into this by and betweor the parties of the City of
Lake Charles, hereinafter referred to as the "CITY' represented by its duly elected Mayor, Nicholas
E. Hunter, and Hunt, Guillot and Associates, LLC, (HGA) hereinafter refered to as the
"CONTRACTOR" represented by its mernber Jack Hunt, for the purpose of contracting with Hunt,
Guillot and Associates, LLC (HGA) to provide professional services for the City of lake Charles,
Louisiana to provide program management services for the City of Lake Charles' 202 I Commrmity
Development Block Grant - Disaster Recovery (CDBG-DR) direct allocation.

For and in consideration of the mutual promises, covenants, aod agreements contained
hereiq the parties do hereby contract as follows:

l. scoPE oF sERvrcr,s
CONTRACTOR hereby agrees to provide program management services, as stated in Exhibit A:
Statement of Work. The CONTRACTOR furttrer agrees to perform the services as set forth in a
service order, work order, task order, scope ofwork, scope ofservices, request for services, or the
like (each an "Order') issued by the CITY and accepted in writing by CONTRACTOR

2. COMPXNSAAIO]I

In consideration of the services described above, the CITY hereby agrces to pay the
CONTRACTOR in accordance with the pricing schedule listed in Exhibit B: Pricing Schedule.
All payments must be approved by the Director of the Community Development Department.

3. TERM

The term for this agreement shall be for one ( I ) year commencing on the date the last party has signed
this agreement with an option to renew for an additional one-year term. This agreement may be
terminated for cause by either party wifi dirty (30) days' written notice, and giving the defaulting
pafiy the oppornmity to cure such default. This agreement may be terminated for convenience by
either party with a ninety (90) days' written notice given to the other party.

L INSURANCE AND INDEMNIFICATION

The CONTRACTOR undertakes, agrees, and does hereby indernnify, defend, and hold the CITY,
its city council members, mayor, officers, agents, and employees harmless against any and all
claims, demands, suits, damages, and expenses (including reasonable attomey's fees for the
defense thereof) arising from the CONTRACTOR'S (i) thp negligence, misconduct, act or
omission of the CONTRACTOR, its agents or employees, or (ii) the breach of any provision of
this AGREEMENT, in the perfonnance of this AGREEMENT. To this end, the CONTRACTOR
has proof of professional and commercial liability coverage. Notwithstanding the foregoing, the
CONTRACTOR does not, by this indemnification and hold harmless clause, indemnify or hold
the CITY harmless against damages occasioned to any person or entity as a result of (i) the
negligence, misconduct, act or omission of the CITY, its agents or employees, or (ii) the breach
of any provision of this Ageement or acts or occurences outside the scope of the
CONTRACTOR'S authority under this agreement by the CITY, its agents, or employees.



CONTRACIOR shall maintain the insurance coverages outlined in Proposal Number 2023{1
dated August 26, 2022 altachd.

Notwithstanding anything contained herein to the conrary, the parties agree that in no event shall
the extent of liability of CONTRACTOR hereunder exceed twice any amounts paid by CITY to
CONTRACTOR in connection with this AGREEMENT, however; such limitation shall not apply
to the extent ofinsurance proceeds recovered for claims arising under this AGREEMENT.

To the firllest extent allowed by law, and nowithstanding anything in this AGREEMENT to the
contrary it is agreed that neither CONTRACIOR or CITY shall be liable to each other in any
event for any iodirec! special, incidental, punitive or consequential damages arising out of this
ACREEMENT or resulting from the performance of the services.

5. INDEPENDENT CONTRACTOR

The CONTRACTOR herein expressly agees and acknowledges that it is an independent
contractor as defined in the Revised Statutes ofthe State of Louisiana and as such it is expressly
agreed and understood between the parties hereto, that in entering into this agreement, that the
CITY shall not be liable to the CONTRACTOR for any benefits or coverage as provided by the
Workmen's Compensation Law ofthe State ofLouisiana, and further under the provisions of I-a.

R. S. 23:1034, anyone employed by the CONTRACTOR shall not be considered an employee of
the CITY for purposes of Workmen's Compensation Coverage. Neither the CONTRACTOR nor
anyone employed by the CONTRACTOR shall be considered an employee ofthe CITY for the
purpose of unemployment compensation coverage, the same being hereby expressly waived and
excluded by the palties hereto.

6. NONASSIGNABILITY

The CITY and the CONTRACTOR hereby agree not assign any interest in this agreement and

shall not transfer any intercst in the same without the prior written consent ofthe other party.

7. AUDTTORSCLAUSE

It is her€by agreed that the Legislative Auditor of the State of Iluisiana and/or the OIfice of the
Governor, Division of Administration auditors shall have the option of auditing all accounts and
documents of the CITY and the CONTRACTOR that relate to this agreement.

8. LEGALCOMPLIANCE

The CITY and the CONTRACTING PARTY shall comply with all federal, state, and local laws
and regulations, including, specifically, the Louisiana Code of Govemmental Ethics (R.S.

42: I 101, et seq.) in carrying out the provisions of this agreement. (See Exhibit C: CDBC
Compliance Provisions and Exhibit D: Appendix II).

9. NON-DISCRIMINATIONCLA USE

The CONTRACTING PARTY agrees to abide by the requirements of the following as applicable:
Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of
1972, Federal Executive Order 11246, the Federal Rehabilitation Act of 1973, as amended, the
Vietnam Era Veteran's Readjustrnent Assistance Act of 1974, Title D( of the Education



10. PARTIAL INVALIDITY: SEVERABILITY

If any tenq covenant, condition, or provision of this agreement or the application thereofto any
person or circumstances shall, at any time or to any extent, be invalid or unenforceable, the
remainder of this agreement, or the application of such term, covenan! condition or provision to
persons or circumstances other than those as to which it is held invalid or unenforceable, shall
not be affected thereby, and each temr, covenant, condition, and prcvision ofthis agreement shall
be valid and be enforced to the fullest extent permitted by law,

11. ENTIRE AGREEMENT: MODIFICATION

This agreement, including any atachments that ar€ expressly referred to in this agreement, contains

the entire agr€ernent between the padies and supersedes any and all agreements or contracts
previously entered ino betrveen the parties. No representations were made or relied upon by either
pady, otter than those that are expressly set forth. This agreernent may be modified or amerded at

any time by mutual consent ofthe parties, prcvided that, before any modification or amendment shall
be operative and valid, it shall be reduced to writing and signed by both parties.

12. AMENDMENTS IN WRITI NG

Any alteration, variation, modification, or waiver ofprovisions of this agreement shall be valid
only when it has been reduced to writing and executed by all parties.

13. REMEDIES FORDEFAULT

In the event of default by either party, the aggrieved party shall have all rights granted by the
general laws ofthe State oflouisiana.

14. CONTROLLINGLAW

The validity, interpretation, and performance of this agreement shall be controlled by ald
conskued in accordance with the laws ofthe State oflouisiana.

Amendments of 1972, as amended, the Age Act of 1975, as amended, aad CONTRACTING
PARTY agrees to abide by the requirernents ofthe Americans with Disabilities Act of 1990, as

amended. CONTRACTING PARTY agrces not to discriminate in its employment practices, and

will render services under this contract without regard to race, color, religion, sex, sexual
orientation, national origin, veteran status, political afliliation or disabilities. The
CONTRACTING PARTY acknowledges and agrces that any act of unlawful discrimination
committed by CONTRACTING PARTY, or any other failure to comply with these statutory
obligations when applicable shall be grounds for termination of this agreement.



IN WITNESS WHEREOT
duplicate originals. this

WITNESSES:

hereto. have caused this agreement to be executed in
or NCrlern\cer ,2022.

CITY OF LAKE CHARLES

BY
Mayor Nicholas E, Hunter

Print:

Print:

IN WITNESS WHEREOF. the parties hereto have caused this agreement to be executed in
duplicate originals. this t0 day of November .2022.

WITNESSES:

.,';: I e. /'' ,rr/^ l-rCONTRACTOR

,Iack Hunt.
Hunt, Guillot and Associates, LLC

BY

prin1. Marjorie Torres
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Exhibit A
Statement of Work

COMMUNITY DEVELOPMENT BLOCK G T _ DISASTER RECOVERY PROGRAM

The Consultant's scope of services includes. but not be limited to the following:

. Specifically, the CITY requests the following services to be provided:

. Action Plans and program development and support including Action Plan amendments.

. Establishment ofprogram timelines, goals, metrics and deliverables.

o Document control and management.

. Policy development and review.

. Program and financial compliance requirements and local financial procedural support.

o Development of monitoring plans and execution of said plans.

. Support of communications strategy.

. Manage program operations for all programs.

. Expertise in the use of HUD's Disaster Recovery Grant Reporting System (DRGR). Action
Plans and Action Plan Amendments are to be submitted in DRGR. Consultant will be
provided access to the DRGR system.

o All allowable reporting required in the DRGR system.

r Training/outreach support for City staff.

. Other support and consulting functions required by the COLC.



Exhibit B
Pricing Schedule

The City ofLake Charles will pay HGA $ 75.000.00 for developing and submitting the City's Public Action
Plan and Implementation Plan.

If additional work is required ofHGA by the City of Lake Charles involving the Public Action Plan and
Implementation Plan these services will be paid for at the following hourly rates:

Project Manager S 165.00

Project Director S 195.00

Project Specialist S 135.00

Admin S 50.00
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Exhibit C

CDBG TERMS AND CONDITIONS/COMPLIANCE PROVISIONS
FOR PROFESSIONAL SER\TCES CONTRACTS

CONTENTS

EQUAL EMPLOYMENT OPPORTUNITY @qual Opportunity Clause)

CERTIFICATION OF NON-SEGREGATED FACILITIES

CIVIL RIGHTS

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT
oF 1974

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 -
COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT AND
BI]SINESS OPPORTUNITIES

SECTION 503 OF THE REHABILITATION ACT OF 1973 Q9 USC 793)

SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED

AGE DISCRIMINATION ACT OF 1975

CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS

FLOOD DISASTER PROTECTION

ACCESS TO RECORDS. MAINTENANCE OF RECORDS

INSPECTION

REPORTING REQUIREMENTS

CONFLICT OF TNTEREST

ACTIVITIES AND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER 1I246,
AS AMENDED

16. PATENTS
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11.

12.

13.

14.

15.

17. COPYRIGHT
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19.

20.

2t.

tt.

23.

TERMINATION FOR CAUSE

TERMINATION FOR CONVENIENCE

ENERGY EFFICIENCY

SI.JBCONTRACTS

DEBARMENT, SUSPENSION, AND INELIGIBILITY

BREACH OF CONTRACT TERMS

24. PROVISIONS REQUIRED BY LAW DEEMED NSERTED

25. CHANGES

26. PERSONNEL

27. ANTI-KICKBACKRULES

28. ASSIGNABILITY

29. INTERESTOFCONTRACTOR

30. POLITICAL ACTIVITY

3I . COMPLIANCE WITH THE OFFICE OF MANAGEMENT AND BUDGET

32. DISCRIMINATION DUE TO BELIEF

33. CONFIDENTIALFINDINGS

34. LOBBYING



l. EOUAL EMPLOYMENT OPPORTUNITY (Eoual Onrrortunity Clause)

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalfofthe Contractor, state that all qualified applicants will receive consideration
without regard to race, color, religion, sex, or national origin.

C. The Contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided by the Contract Compliance Officer advising the said labor union or
workers' representatives of the Contractor's commitment under this section, and shall
post copies ofthe notice in conspicuous places available to employees and applicants
for employment.

D. The Contractor will comply with all provisions of Executive Order I 1246 of September
24, 1965, as amended, and the rules, regulations, and relevant orders ofthe Secretary
of Labor.

E. The Contractor will fumish all information and reports required by Executive Order
I 1246 of September 24, 1965, as amended, and by rules, regulations, and orders ofthe
Secretary of Labor, or pursuant thereto, and will permit access to his books, records,
and accounts by the Department and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and others.

F. In the event ofthe Contractor's noncompliance with the non-discrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
cancelled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Govemment contracts in accordance with procedures
authorized in Executive Order I1246 of September 24, 1965, as amended, or by rule,
regulation, or order ofthe Secretary of Labor, or as otherwise provided by law.

G. The Contractor will include the provisions of the sentence immediately preceding
paragraph A and the provisions of paragraphs A through G in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to Section 204 ofExecutive Order I 1246 ofSeptember 24, 1965,
as amended, so that such provisions will be binding upon each subcontractor or vendor.
The Contractor will take such action with respect to any subcontract or purchase order
as the Department may direct as a means of enforcing such provisions, including
sanctions for noncompliance. Provided, however, that in the event a contractor



becomes involved in, or is threatened with, litigation with a subcontractor or vendor as

a result of such direction by the Department, the Contractor may request the United
States to enter into such litigation to protect the interest ofthe United States.

2. CERTIFICATION OF NON-SEGREGATED FACILITIES

By the submission of this bid, the bidder, offeror, applicant or subcontractor certifies that
he/she does not maintain or provide for his/her establishments, and that he/she does not
permit employees to perform their services at any location, under his/her control, where
segregated facilities are maintained. He/she certifies further that he/she will not maintain
or provide for employees any segregated facilities at any of his/her establishments, and
he/she will not permit employees to perform their services at any location under his/her
control where segregated facilities are maintained. The bidder, offeror, applicant or
subcontractor agrees that a breach ofthis certification is a violation ofthe equal opportunity
clause of this contract.

As used in this certification, the term "segregated facilities" means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks,
locker rooms, and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation and housing facilities provided for
employees which are segregated by explicit directive or are, in fact, segregated on the basis

of race, color, religion, or national origin because of habit, local custom, or any other
reason.

He/she further a$ees that (except where he/she has obtained for specific time periods)
he/she will obtain identical certification from proposed subcontractors prior to the award
of subcontracts exceeding $10,000 which are not exempt from the provisions ofthe equal

opportunity clause; that he/she will retain such certifications in his/her files; and that he/she
will forward the following notice to such proposed subcontractors (except where proposed
subcontractors have submitted identical certifications for specific time periods).

CIVIL RIGHTS

The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964.

No person shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving federal financial assistance.

4. SECTION 109 OF THE HOUSING AND COMMUN ITY DEVELOPMENT ACT
oF 1974

The Contractor shall comply with the provisions of Section 109 of the Housing and

Community Development Act of 1974. No person in the United States shall on the grounds
of race, color, national origin, or sex be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity funded in whole
or in part with funds made available under this title. Section 109 further provides that
discrimination on the basis of age underthe Age Discrimination Act of 1975 or with respect
to an otherwise qualified handicapped individual as provided in Section 504 ol the
Rehabilitation Act of 1973, as amended, is prohibited.

I



5. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT Acr oF 1968 -
COMPLIANCE IN THE PROVISION OF EMPLOYMENT AND
BUSINESS OPPORTUNITIES

A. The work to be perlormed under this contract is subject to the requirements of Section
3 ofthe Housing and Urban Development Act of 1968, as amended, l2 U.S.C. 1701u
(section 3). The purpose ofsection 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by
Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agrce to comply with HUD's regulations in 24 CFR part 75,
which implement Section 3. As evidenced by their execution of this contract, the
parties to this contract certiry that they are under no contractual or other impediment
that would prevent them from complying with the part 75 regulations.

C. The contractor agrees to send to each labor organization or representative of workers
with which the contractor has a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers' representative of the
contractor's commitments under this Section 3 clause, and will post copies ofthe notice
in conspicuous places at the work site where both employees and applicants for training
and employment positions can see the notice. The notice shall describe the Section 3

preference, shall set forth minimum number and job titles subject to hire, availability
of apprenticeship and training positions, the qualifications for each, and the name and
location of the person(s) taking applications for each of the positions, and the
anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 75, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause,
upon a finding that the subcontractor is in violation ofthe regulations in 24 CFR part
75. The contractor will not subcontract with any subcontractor where the contractor
has notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR part 75.

E. The contractor will certify that any vacant employment positions, including training
positions, that are filled (l ) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of24 CFR part
75 require employment opportunities to be directed, were not filled to circumvent the
contractor's obligations under 24 CFR part 75.

F. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions,
termination ofthis contract for default, and debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7(b) ofthe Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450e) also applies to the work to be performed under this contract. Section
7(b) requires that to the greatest extent feasible (i) preference and opportunities for
training and employment shall be given to Indians, and (ii) preference in the award of



contracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract that are subject to the provisions of
Section 3 and section 7(b) agree to comply with Section 3 to the maximum extent
feasible, but not in derogation of compliance with Section 7(b).

6. E ION 503 OF THE REHABILITATION ACT OF 1973 9 USC 793

A. The contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the
employee or applicant for employment is otherwise qualified. The contractor agrees to
take affirmative action to employ, advance in employment and otherwise treat qualified
handicapped individuals without discrimination based upon their physical or mental
handicap in all employment practices such as the following: employment upgrading,
demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or
other forms ofcompensation, and selection for training, including apprenticeship.

B. The Contractor agrees to comply with the rules, regulations, and relevant orders ofthe
Secretary of Labor issued pursuant to the Act.

C. In the event of the Contractor's noncompliance with the requirements of this clause,
actions for noncompliance may be taken in accordance with the rules, regulations, and
relevant orders ofthe Secretary of Labor issued pursuant to the Act.

D. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the Director, provided
by or through the contracting officer. Such notices shall state the Contractor's
obligation under the law to take affirmative action to employ and advance in
employment qualified handicapped employees and applicants for employment, and the
rights of applicants and employees.

E. The Contractor will notify each labor union or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the

Contractor is bound by the terms ofSection 503 ofthe Rehabilitation Act of 1973, and

is committed to take aflirmative action to employ and advance in employment
physically and mentally handicapped individuals.

F. The Contractor will include the provisions of this clause in every subcontract or
purchase order unless exempted by rules, regulations, or orders ofthe Secretary issued
pursuant to Section 503 ofthe Act, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action for
noncompliance.

SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED

The Contractor agrees that no otherwise qualified individual with disabilities shall, solely
by reason of his disability, be denied the benefits, or be subjected to discrimination
including discrimination in employment, any program or activity that receives the benefits
from the federal financial assistance.

7

8. AGE DISCRIMINATION ACT OF 1975



The Contractor shall comply with the provisions of the Age Discrimination Act of 1975.

No person in the United States shall, on the basis ofage, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under. any program or activity
receiving federal financial assistance.

9. CERTIFICATION OF COMPLIANCE WITH AIRAND WATER ACTS
(Applicable to contracts and subcontracts exceeding $ I 50,000)

The Contractor and all subcontractors shall comply with the requirements ofthe Clean Air
Act, as amended, 42 USC 1857 et seq., the Federal Water Pollution Control Act, as

amended, 33 USC l25l et seq., and the regulations of the Environmental Protection
Agency with respect thereto, at 40 CFR Part 15, as amended.

10.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors
shall fumish to the owner, the following:

A. A stipulation by the Contractor or subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the List of
Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant to
40 CFR Part 15, as amended.

B. Agreement by the Contractor to comply with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 USC 1857 c-8) and Section 308 ofthe Federal Water
Pollution Control Act, as amended, (33 USC l3l8) relating to inspection, monitoring,
entry, reports and information, as well as all other requirements specified in said
Section 114 and Section 308, and all regulations and guidelines issued thereunder.

C. A stipulation that as a condition for the award of the contract, prompt notice will be
given of any notification received from the Director, Office of Federal Activities, EPA,
indicating that a facility utilized, or to be utilized for the contract, is under consideration
to be listed on the EPA List of Violating Facilities.

D. Agreement by the Contractor that he will include, or cause to be included, the criteria
and requirements in paragraph (l) through (4) of this section in every nonexempt
subcontract and requiring that the Contractor will take such action as the government
may direct as a means ofenforcing such provisions.

FLOOD DISASTER PROTECTION

This contract is subject to the requirements of the Flood Disaster Protection Act of 1973
(P.L.93-234). Nothing included as a part of this contract is approved for acquisition or
construction purposes as defined under Section 3(a) ofsaid Act, for use in an area identified
by the Secretary ofHUD as having special flood hazards which is located in a community
not then in compliance with the requirements for participation in the National Flood
Insurance Program pursuant to Section 201(d) of said Act; and the use of any assistance
provided under this contract for such acquisition for construction in such identified areas

in communities then participating in the National Flood Insurance Program shall be subject
to the mandatory purchase offlood insurance requirements or Section 102(a) ofsaid Act.

Any contract or agreement for the sale, lease, or other transfer of land acquired, cleared or
improved with assistance provided under this Contract shall contain, ifsuch land is located
in an area identified by the Secretary as having special flood hazards and in which the sale



of flood insurance has been made available under the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4001 et seq., provisions obligating the transferee and its
successors or assigns to obtain and maintain, during the ownership ofsuch land, such flood
insurance as required with respect to financial assistance for acquisition or construction
purposes under Section 102(a) of Flood Disaster Protection Act of 1973.

ll.A

12.

- MAINTENANCE OF RECORDS

The State of Louisiana, the Department of Housing and Urban Development, the
Comptroller General ofthe United States, or any oftheir duly authorized representatives,
shall have access to any books, documents, papers and records ofthe Contractor which are

directly pertinent to this specific contract, for the purpose of audits, examinations, and
making excerpts and transcriptions. All records connected with this contract will be

maintained in a central location by the unit of local govemment and will be maintained for
a period offive (5) years from the official date ofthe State's final closeout ofthe grant.

INSPECTION

The authorized representative and agents ofthe State of Louisiana and the Department of
Housing and Urban Development shall be permitted to inspect all work, materials, payrolls,
records ofpersonnel, invoices of materials, and other relevant data and records.

REPORTING REQUIREMENTS

The Contractor shall complete and submit all reports, in such form and according to such
schedule, as may be required by the Owner.

14, CONFLICTOFINTEREST

A. No officer or employee of the local jurisdiction or its designees or agents, no
member of the goveming body, and no other public official of the locality who
his/her tenure or for one year thereafter, shall have any interest, direct or indirect, in

any contract or subcontract, or the proceeds thereof, for work to be periormed. Further, the

Contractor shall cause to be incorporated in all subcontracts the language set forth in this
paragraph prohibiting conflict of interest.

B. No member of or delegate to Congress, or Resident Commissioner, shall be

admitted to any share or part ofthis contract or to any benefit that may arise therefrom,
but this provision shall not be construed to extend to this contract ifmade with a corporation
for its general benefit.

13.



I6.

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor
shall take affirmative action to ensure that applicants for employment are employed,
and that employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

B. The Contractor shall post in conspicuous places, available to employees and applicants
for employment, notices to be provided by Contracting Officer setting forth the
provisions of this non-discrimination clause. The Contractor shall state that all
qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

C. Contractors shall incorporate foregoing requirements in all subcontracts.

PATENTS

A. The Contractor shall hold and save the Owner and its officers, agents, servants, and
employees harmless from liability ofany nature or kind, including cost and expenses
for, or on account ofany patented or unpatented invention, process, article, or appliance
manufactured or used in the performance ofthe contract including its use by the Owner,
unless otherwise specifically stipulated in the Contract Document.

B. License or Royalty Fees: License and/or Royalty Fees for the use ofa process which
is authorized by the Owner ofthe project must be reasonable, and paid to the holder of
the patent, or his authorized license, direct by the Owner and not by or through the
Contractor.

C. If the Contractor uses any design device or materials covered by letters, patent or
copyright, he shall provide for such use by suitable agreement with the owner of such
patented or copy-righted design device or material. It is mutually agreed and
understood, that without exception the contract prices shall include all royalties or costs
arising from the use of such design, device or materials, in any way involved in the
work. The Contractor and/or his Sureties shall indemnifu and save harmless the Owner
of the project from any and all claims for infringement by reason of the use of such
patented or copy-righted design, device or materials or any trademark or copy-right in
connection with work agreed to be performed under this contract, and shall indemnify
the Owner for any cost, expense, or damage which it may be obliged to pay by reason
of such infringement at any time during the prosecution ofthe work or after completion
ofthe work.

15. ACTIVITIES AND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER
rT246. AS AMENDED



I7- COPYRIGHT

No materials, to include but not limited to reports, maps, or documents produced as a result
of this contract, in whole or in part, shall be available to the Contractor for copyright
purposes. Any such materials produced as a result ofthis contract that might be subject to
copyright shall be the property ofthe Owner and all such rights shall belong to the Owner.

TERMINATION FOR CAUSE

I9.

If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his
obligations under this contract, or if the Contractor shall violate any of the covenants,

agreements, or stipulations of this contract, the Owner shall thereupon have the right to
terminate this contract by giving written notice to the Contractor of such termination and
specifying the effective date thereof, at least five (5) days before the effective date ofsuch
termination. In such event, all finished or unfinished documents, data, studies, surveys,
drawings, maps, models, photographs, and reports prepared by the Contractor under this
contract shall, at the option ofthe Owner, become the Owner's property and the Contractor
shall be entitled to receive just and equitable compensation for any work satisfactorily
completed hereunder. Notwithstanding the above, the Contractor shall not be relieved of
liability to the Owner for damages sustained by the Owner by virtue ofany breach ofthe
contract by the Contractor, and the Owner may withhold any payments to the Contractor
for the puqpose of set-off until such time as the exact amount of damages due the Owner
from the Contractor is determined.

TERMINATION FOR CONVENIENCE

The Owner may terminate this contract at any time by giving at least ten (10) days' notice
in writing to the Contractor. Ifthe contract is terminated by the Owner as provided herein,
the Contractor will be paid for the time provided and expenses incurred up to the
termination date.

20. I,NERGY EFFICIENCY

18.

21.

The Contractor shall comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance
with the Energy Policy and Conservation Act (Public Law 94-163).

SUBCONTRACTS

A. The Contractor shall not enter into any subcontract with any subcontractor who has

been debarred, suspended, declared ineligible, or voluntarily excluded from
participating in contacting programs by any agency of the United States Govemment
or the State of Louisiana.

B. The Contractor shall be as fully responsible to the Owner for the acts and omissions of
the Contractor's subcontractors, and of persons either directly or indirectly employed
by them, as he is for the acts and omissions of persons directly employed by the
Contractor.

C. The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the work to bind subcontractor to the Contractor by the terms ofthe contract
documents insofar as applicable to the work of subcontractors and to give the



Contractor the same power as regards terminating any subcontract that the Owner may
exercise over the Contractor under any provision ofthe contract documents.

D. Nothing contained in this contract shall create any contractual relation between any
subcontractor and the Owner.

22. DEBARMENT SUSPENSION AND INELIGIBILITY

The Contractor represents and warrants that it and its subcontractors are not debarred,

suspended, or placed in ineligibility status under the provisions of24 CFR 24 (govemment
debarment and suspension regulations).

BREACH OF CONTRACT TERMS

24

Any violation or breach of terms of this contract on the part of the Contractor or the
Contractor's subcontractors may result in the suspension or termination of this contract or
such other action that may be necessary to enforce the rights ofthe parties of this contract.
The duties and obligations imposed by the contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation ofany duties, obligations,
rights and remedies otherwise imposed or available by law.

PRO\ISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision oflaw and clause required by law to be inserted in this contract
shall be deemed to be inserted herein and the contract shall be read and enforced as though
it were included herein, and if through mistake or otherwise any such provision is not
inserted, or is not correctly inserted, then upon the application of either party the contract
shall forthwith be physically amended to make such insertion or correction.

CHANGES

The Owner may, from time to time, request changes in the scope of the services of the
Contractor to be performed hereunder. Such changes, including any increase or decrease
in the amount ofthe Contractor's compensation which are mutually agreed upon by and
between the Owner and the Contractor, shall be incorporated in written and executed
amendments to this Contract.

26. PERSONNEL

23.

25

The Contractor represents that it has, or will secure at its own expense, all personnel
required in performing the services under this Contract. Such personnel shall not be
employees ofor have any contractual relationship with the Owner. All the services required
hereunder will be performed by the Contractor or under its supervision, and all personnel
engaged in the work shall be fully qualified and shall be authorized or permitted under
State and local law to perform such services.

No person who is serving sentence in a penal or correctional institution shall be employed
on work under this Contract.

ANTI-KICKBACK RULES

Salaries of personnel performing work under this Contract shall be paid unconditionally
and not less often than once a month without payroll deduction or rebate on any account
except only such payroll deductions as are mandatory by law or permitted by the applicable

27.



regulations issued by the Secretary of Labor pursuant to the "Anti-Kickback Act" of June
13, 1934 (48 Stat. 948; 62 Stat. 740;63 Stat. 108; Title I 8 U.S.C. 874; and Title 40 U.S.C.
27 6c). The Contractor shall comply with all applicable "Anti-Kickback" regulations and

shall insert appropriate provisions in all subcontracts covering work under this contract to
insure compliance by the subcontractors with such regulations, and shall be responsible for
the submission of affidavits required of subcontractors thereunder except as the Secretary
of Labor may specifically provide for variations ofor exemptions from the requirements
thereof.

ASSIGNABILITY

The Contractor shall not assign any interest in this Contract, and shall not transfer any
interest in the same (whether by assignment or novation) without prior written approval of
the Owner provided that claims for money due or to become due the Contractor from the
Owner under this Contract may be assigned to a bank, trust firm, or other financial
institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such

assignment or transfer shall be furnished promptly to the Owner.

29. INTERESTOFCONTRACTOR

The Contractor covenants that he presently has no interest and shall not acquire any interest
direct or indirect in the above described project or any parcels therein or any other interest
which would conflict in any manner or degree with the performance of his services
hereunder. The Contractor further covenants that in the performance of this Contract no
person having any such interest shall be employed.

30. POLITICALACTI\'ITY

The Contractor will comply with the provisions of the Hatch Act (5 U.S.C. l50l et seq.),
which limits the political activity of employees.

3I. COMPLIANCE WITH THE OFFICE OF MANAGEMENT AND BUDGET
The parties agree to comply with the regulations, policies, guidelines, and requirements of
the Office of Management and Budget, Circulars A-95 and A-54, as they relate to the use

of Federal funds under this contract.

32. DISCRIMINATION DUE TO BELIEFS

No person with responsibilities in operation of the project to which this grant relates will
discriminate with respect to any program participant or any applicant for participation in
such program because ofpolitical affiliation or beliefs.

CONFIDENTIAL FINDINGS

All ofthe reports, information, data, etc., prepared or assembled by the Contractor under
this Contract are confidential, and the Contractor agrees that they shall not be made
available to any individual or organization without prior written approval of the Owner.

28.

33.



34.

I . No federally appropriated funds have been paid or will be paid, by or on behalf of the
contractor, to any person for influencing or attempting to influence an officer or
employee ofany agency, a member of Congress, an officer or employee ofCongress,
or an employee of a member of Congress in connection with the awarding of any
federal contract, the making of any federal grant, the making of any federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

2. lf any funds other than federally appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, an officer or employee ofCongress, or an employee of
a member of Congress in connection with this federal contract, grant, loan, or
cooperative agreement, the contractor shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

LOBBYING

The Contractor certifies, to the best ofhis or her knowledge and beliefthat:



Exhibit D

APPENDIX II TO PART 2OO

CONTRACT PROVISIONS FOR
NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts

made by the non-Federal entity under the Federal award must contain provisions covering the

following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which
is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the

Defense Acquisition Regulations Council (Councils) as authorized by 4l U.S.C. 1908, must

address administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate.

@) All contracts in excess of$10,000 must address termination for cause and for convenience by
the non-Federal entity including the manner by which it will be effected and the basis for
settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 4l CFR Part 60, all
contracts that meet the definition of"federally assisted construction contract" in 41 CFR Part 60-
1.3 must include the equal opportunity clause provided under 4l CFR 60-1.4(b), in accordance

with Executive Order I1246, "Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR
Part,1964- 1965 Comp., p. 339), as amended by Executive Order I1375, "Amending Executive
Order 11246 Relating to Equal Employment Opportunity," and implementing regulations at 4l
CFR part 60, "Oflice ofFederal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.

(D) Davis-Bacon Act, as amended (40 U.S.C.3l4l-3148). When required by Federal program

legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities

must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and

3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted

Construction"). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage

determination made by the Secretary of Labor. In addition, contractors must be required to pay

wages not less than once a week. The non-Federal entity must place a copy ofthe current prevailing
wage determination issued by the Department oflabor in each solicitation. The decision to award
a contract or subcontract must be conditioned upon the acceptance ofthe wage determination. The
non-Federal entity must report all suspected or reported violations to the Federal awarding agency.

The contracts must also include a provision for compliance with the Copeland "Anti-Kickback"
Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,

"Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States"). The Act provides that each contractor or sub-
recipient must be prohibited from inducing, by any means, any person employed in the



construction, completion, or repair of public work, to give up any part of the compensation to
which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported

violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all
contracts awarded by the nonFederal entity in excess of$100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as

supplemented by Department ofLabor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 ofthe
Act, each contractor must be required to compute the wages of every mechanic and laborer on the

basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate ofnot less than one and a half times

the basic rate ofpay for all hours worked in excess of40 hours in the work week. The requirements

of40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic

must be required to work in surroundings or under working conditions which are unsanitary,

hazardous or dangerous. These requirements do not apply to the purchases ofsupplies or materials

or articles ordinarily available on the open market, or contracts for transportation or transmission

of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the

definition of "funding agreement" under 37 CFR $401.2 (a) and the recipient or subrecipient

wishes to enter into a contract with a small business firm or nonprofit organization regarding the

substitution of parties, assignment or performance of experimental, developmental, or research

work under that "funding agreement," the recipient or sub-recipient must comply with the

requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and

Small Business Firms Under Govemment Grants, Contracts and Cooperative Agreements," and

any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C.7401-7671q.) and the Federal Water Pollution Control Act (33

U.S.C. l25l-1387), as amended-{ontracts and sub-grants of amounts in excess of $150,000
must contain a provision that requires the non-Federal award to agree to comply with all applicable

standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 74011671q) and,

the Federal Water Pollution Control Act as amended (33 U.S.C. 125l-1387). Violations must be

reported to the Federal awarding agency and the Regional Office ofthe Environmental Protection

Agency (EPA).

(H) Mandatory standards and policies relating to energy efficiency which are contained in the state

energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42

u.s.c.6201).

(l) Debarment and Suspension (Executive Orders 12549 and l2689FA contract award (see 2

CFR 180.220) must not be made to parties listed on the govemment-wide Excluded Parties List
System in the System for Award Management (SAM), in accordance with the OMB guidelines at

2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689
(3 CFR Part 1989 Comp., p. 235), "Debarment and Suspension."



The Excluded Parties List System in SAM contains the names ofparties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549.

(J) Byrd Anti-Lobbying Amendment (31 U.S.C. l352FContractors that apply or bid for an award

of$100,000 or more must file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee ofCongress, or an employee ofa member ofCongress in connection
with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each

tier must also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal
award.

(K) See $200.322 Procurement of recovered materials.


